HCS HB 1397 -- WORKERS COVPENSATI ON
SPONSOR:  Hunter (W/Ison, 130)

COM TTEE ACTION:  Voted "do pass" by the Conmttee on Wrkforce
Devel opnent and Workpl ace Safety by a vote of 9 to 6.

This substitute makes changes to the | aws regardi ng workers’
conpensation. The substitute:

(1) Requires that any nenber appointed or serving on the Labor
and I ndustrial Relations Conm ssion receive Senate confirmation
wi thin 30 days after the Senate convenes for regul ar session or
i mredi ately resign fromthe comm ssion

(2) Redefines “accident” to nean a specific, identifiable,
traumati c event during a single work shift;

(3) Defines “dom nant factor” to nean the accident is the
prevailing factor in relation to any other factors contributing
to the resulting nedical condition;

(4) Requires that an accident injury be conpensable only if the
acci dent was the dom nant factor in causing the resulting nedical
condi tion;

(5) Codifies that M ssouri does not apply the Positional Risk
Anal ysis or Positional Ri sk Doctrine;

(6) Excludes as conpensabl e any personal health condition
mani fested during enploynment in which the accident was not the
dom nant factor resulting in the need for mnedical treatnent;

(7) Excludes as conpensable an injury resulting directly or
indirectly fromidiopathic causes;

(8) Requires that a cardiovascul ar, pul nonary, respiratory, or
ot her di sease or cerebrovascul ar acci dent or nyocardi al
infraction suffered by a worker is an injury only if the accident
is the dom nant factor in causing the resulting medical

condi tion;

(9) Excludes as conpensabl e any aggravati on of a pre-existing
condition, except that the injury causes increased pernanent
di sability;

(10) Excludes as conpensable an injury sustained in a conpany
vehicle while in route to or fromwork;

(11) Requires that an occupational disease be conpensable only



i f occupational exposure was the dom nant factor resulting in the
condition or disability, rather than a substantial factor;

(12) Requires that if the exposure to repetitive notion which is
found to cause the injury is for a period of |ess than three
nont hs and exposure to repetitive notion with a prior enployer
was the dom nant factor in causing the injury, the prior enployer
is liable for the occupational disease;

(13) Requires that a voluntary settl enent be approved as | ong as
t he enpl oyee is not coerced or subjected to fraud and under st ands
the terns of the agreenent;

(14) Requires that nonconpliance with a tenporary or parti al
award of conpensation may result in the doubling of the anmount of
t he awar d;

(15) Allows an enployee to opt out of workers’ conpensation
benefits for religious reasons, provided the enpl oyee signs a
wai ver agreeing not to take future civil action against the

enpl oyer;

(16) Provides for maxinumlimts on attorney fees for services
on behal f of an enployee and that the fees are approved by the
adm ni strative | aw j udge;

(17) Requires that an attorney found to be in violation of the
maxi num f ee provi sions nmake restitution of any excess fees
charged plus interest;

(18) Requires that the Labor and Industrial Relations Conm ssion
and all officials within the D vision of Enploynent Security
apply an inpartial standard of review when wei ghi ng evi dence and
resol ving factual conflicts; and

(19) Increases from $500 to $1,000 the maxi num amount of nedica
costs paid by the enployer for an injury to an enpl oyee which
cannot result in an adjustnment of the enployer’s experience
rating.

The substitute creates the Adm nistrative Law Judge

Qual i fications Advisory Commttee. The conmittee is charged with
the evaluation of an adm nistrative | aw judge’s conduct,
performance, and productivity. The conmttee is required to nmake
recomendations to the Governor for the retention, suspension,
removal , or additional training and education of adm nistrative

| aw judges. The substitute specifies requirenments for the

appoi ntnment, qualification, and terns of commttee nenbers.

The substitute also specifies the testing, termlimts,



appoi ntment, qualifications, work hours, continuing education
requi renents, and eval uation of adm nistrative |aw judges.

FI SCAL NOTE: Not available at tine of printing.

PROPONENTS: Supporters say that the costs associated with

wor kers’ conpensation insurance are a deterrent to business
expansion, location, and survival in Mssouri. The |iberal
interpretation of a conpensable injury, adm nistrative |aw judge
awar ds, attorney fees, and unnecessary attorney involvenment in
claimsettl enents are cost drivers for enployers’ insurance
costs. A sinple system designed to pay for an injured

enpl oyee’ s nedical costs and tinme |lost fromwork while preserving
t he enpl oyee’s job, is out of control.

Testifying for the bill were Representative WIlson (130);

Contract Freighters, Incorporated; M ssouri Chanber of Commerce
and | ndustry; Associated Industries of Mssouri; National
Federati on of |ndependent Business; M ssouri |Insurance Coalition;
Ri pl ey County Col oni al Home, |ncorporated; Associated Buil ders
and Contractors, Heart of Anmerica Chapter; Mssouri Retailers
Associ ation; M ssouri G ocers Association; Mssouri Self-lnsurers
Associ ation; and American | nsurance Associ ation.

OPPONENTS: Those who oppose the bill say that an attorney’s
assistance is a fundanental right of an enployee, and associ ated
fees are not responsible for the cost increases in workers’
conpensati on insurance. Increased insurance costs are due to

i ncreased nedi cal costs and the downturn of the national econony.
Adm ni strative | aw judges bei ng subject to review by the

| egi sl ative branch of government is contradictory to an enpl oyee
receiving a fair and inpartial judgnment and the separation of
powers required in the Constitution.

Testifying against the bill were Mssouri Association of Trial
Attorneys; M ssouri Laborers; United Auto Workers; Carl Muieller;
Truman E. Allen; Mssouri AFL-CIO Anerican Federation of State,
County, and Muni ci pal Enpl oyees; Carpenters’ District Council of
Kansas City; Carpenters’ District Council of Geater St. Louis;
and Heavy Constructors Association.

Rol and Tackett, Legislative Anal yst



